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Regarding the requirements of the open procedure "Supply of buses" (ID No RS 2026/17)

Riga Municipality Limited Liability Company (SIA) Rīgas satiksme (hereinafter – the Contracting Authority) has received a request from a potential Tenderer to provide answers to questions concerning the requirements of the Regulations of the open procedure "Supply of buses" (ID No RS 2026/17) (hereinafter – the procurement procedure).

Question 1:
Paragraph A.8.3 (Acceleration/deceleration) of the Technical Specification requires that the acceleration and deceleration of the vehicle shall be smoothly adjustable, including the possibility of adjusting their maximum values. At the same time, the same paragraph already sets out certain minimum performance characteristics: average acceleration and deceleration of at least 1.2 m/s², a maximum of 1.5 m/s² (possibly m/s³), and an acceleration time from 0 to 60 km/h of no more than 30 seconds. 
It is not clear from this wording what exactly the Contracting Authority expects by adjustability. The wording of the requirement, however, allows for a broad interpretation ranging from the driver's ability to select driving modes via the driver interface to the unrestricted adjustment of parameters for different route sections, gradients, or weather conditions. 
Therefore, we kindly request the Contracting Authority to specify the type of adjustment envisaged, namely whether it refers to the adjustment of maximum parameter values in the manufacturer's diagnostic environment during acceptance, commissioning and operation, to driver-selectable driving modes (e.g. Eco, Standard, etc.), or to any other type of functionality. We would further request the Contracting Authority to clarify the operating conditions under which the adjustment functionality is required to be available and whether it is intended to be used for different gradients or driving modes, as this clarification will directly impact both the technical solution proposed by the Tenderer and the scope of licences and access rights to be included in the financial proposal.

Answer 1:
The Contracting Authority clarifies that the requirement specified in Paragraph A.8.3 of the Technical Specification concerning the adjustment of acceleration and deceleration relates to the ability to set maximum acceleration and deceleration values within the vehicle control systems.
Furthermore, the requirement for smooth adjustment pertains to the vehicle’s dynamic performance, whereby acceleration and deceleration changes shall occur smoothly and proportionally in response to the driver’s inputs via the accelerator and brake pedals, ensuring compliance with the prescribed comfort and performance parameters.
No continuous or free adjustment of acceleration and deceleration parameters is required during vehicle operation. Standardised driving modes (e.g. Eco, Standard, etc.) are also acceptable according to the manufacturer's solution, as long as the performance characteristics set out in the technical specification are met.



Question 2:
Paragraph A.12 of the Technical Specification (Maintenance and Repair/Training) provides that the Supplier shall ensure the training of the Contracting Authority’s technical staff and vehicle drivers in accordance with the requirements of Paragraph D.2, thereby enabling the Contracting Authority to carry out the maintenance and servicing procedures specified by the manufacturer without invalidating the warranty. At the same time Paragraph E.4 provides that the Supplier shall authorise the Contracting Authority as an authorised warranty service partner, who is entitled to carry out warranty and defect rectification work on behalf of and at the expense of the Supplier. 
The Technical Specification does not specify for how long the authorisation is granted and what the arrangements are between the Supplier and the Contracting Authority after the authorisation expires. This is a significant issue, as authorisation encompasses not only training but also the provision to the Contracting Authority of resources owned by or subscribed to by the Supplier, including diagnostic equipment, special tools, software licences, and access to the manufacturer’s technical databases (Section E.4). Some of these resources are periodic subscription services or proprietary to the manufacturer, which may be withdrawn after the warranty period. 
Therefore, we kindly request the Contracting Authority to specify the period for which the Supplier shall provide and maintain the Contracting Authority’s service authorisation, namely whether it is required only for the vehicle’s basic warranty period (3 years or 210,000 km in the case of electric buses), for the entire vehicle service life (12 years), or for any other period. We further request the Contracting Authority to clarify the arrangements applicable upon expiry of the relevant period, including the Supplier’s right to revoke the authorisation, retrieve its tools and diagnostic equipment, and discontinue software licences and subscriptions granting access to technical databases. This clarification will have a direct impact both on the pricing of Item 2 of the financial proposal (equipment and tools) and on the draft warranty performance agreement to be submitted as part of the technical proposal.

Answer 2:
In accordance with Paragraph 2.4 of Section E.2 “Warranty Periods” of the Technical Specification, the Supplier shall ensure access to the resources required for warranty performance for at least 10 years or until the expiry of the traction battery warranty period. The Contracting Authority's service authorisation shall therefore cover the period during which the warranty and the related technical support are provided.
With regard to special tools and diagnostic equipment, we reiterate that these are to be supplied and made available to the Contracting Authority without time limit. Furthermore, software resources and access to the manufacturer’s databases shall be made available, at a minimum, to the extent and for the duration required for the fulfilment of warranty obligations, in accordance with the aforementioned period.



Question 3:
Pursuant to Paragraph A.17 of the Technical Specification (Elements Requiring Approval), prior to the commencement of vehicle manufacturing and no later than six months following the effective date of the Contract, the Supplier shall submit for the Contracting Authority’s written approval various configurable design and specification elements, including the interior finishing and flooring design, the arrangement of handrails and seats, seat upholstery materials and design, the location of the CCS2 charging interface, as well as the technical specifications and installation locations of the information and communication systems. The obligation to obtain the Contracting Authority’s approval is further stipulated in Paragraph B.1.7.2 (floor covering design), Paragraph B.1.7.6 (handrail arrangement), and elsewhere in the Technical Specification. 
These paragraphs do not establish any criteria, limits or restrictions against which the choice or requirements of the Contracting Authority in the course of the agreement shall be judged to be reasonable and acceptable. This raises a number of important practical issues. First, as regards materials and design, the Specification does not specify the acceptable categories of materials, price limits or functional requirements. This means that, during the approval process, the Contracting Authority could theoretically request materials that are technically complex to install, difficult to procure, or significantly more expensive than comparable alternatives available on the market (for example, silk fabric for seat upholstery, oak flooring, or another type of non-standard solution), and the Supplier would have no legal basis to refuse such a request, as no such limitation is set out in the Regulations. Secondly, with respect to the arrangement of handrails under Paragraph B.1.7.6, such arrangement is intrinsically linked to the vehicle’s structural design, load-bearing calculations and applicable ergonomic standards. Should the Contracting Authority require a configuration that is incompatible with these constraints, a technical conflict may arise for which the procurement documentation currently provides no resolution mechanism. 
Thirdly, with regard to the location of the CCS2 charging connection, the Technical Specification permits certain placement options based on vehicle design and safety requirements. If, during the approval process, the Contracting Authority requests a layout that is not compatible with the manufacturer’s design solutions, it is unclear whether the Supplier may reject such a request and, if so, on what grounds. Fourthly, the Regulations do not address the situation where the parties fail to reach agreement during the approval process. In particular, they do not provide for a dispute resolution mechanism, a reasonable deadline for the Contracting Authority to make its decision, or any consequences in the event of delay. This creates a risk that the commencement of production by the Supplier may be delayed or prevented by circumstances beyond the Supplier’s control. 
In view of the above, we kindly request the Contracting Authority to clarify: 1) the criteria and limitations that will govern the Contracting Authority’s selection of the elements subject to approval under Paragraphs A.17, B.1.7.2, B.1.7.6 and other relevant provisions, in order to ensure that the requirements remain foreseeable, technically feasible and commercially reasonable; 2) whether the Supplier has the right to reject or challenge the Contracting Authority’s selection where it is incompatible with the vehicle’s technical or structural constraints, or where it is disproportionately expensive in comparison with standard market solutions; 3) the procedure to be followed in the event that the parties are unable to reach agreement on any of the elements subject to approval within the six-month period, and how the production and delivery schedule would be adjusted accordingly in such circumstances.

Answer 3:
The Contracting Authority explains that these questions were answered. The Contracting Authority refers to the answers to the questions given above and annexed to the procurement procedure on 1 June 2026 (see question 6).



Question 4:
Paragraph B.1.8.4 (Control pedals) of the Technical Specification requires, inter alia, that the pedals of the vehicle shall be marked according to size. This wording is not clearly understood. In modern urban buses, the accelerator and brake pedals are designed with distinct dimensions and positioning, thereby inherently reducing the risk of driver confusion. Their layout and proportions are also subject to vehicle type-approval requirements. 
It is not clear whether this requirement is intended to refer to visual identification on the pedal surfaces (e.g. by means of labels or symbols), colour coding, or another specific solution. Nor is it clear what objective this requirement seeks to achieve, considering that the pedals are already structurally differentiated and that their positioning is prescribed by the preceding paragraphs of the same clause. 
Therefore, we kindly request the Contracting Authority to clarify what is specifically meant by the requirement that “the pedals shall be marked according to size”. In particular, please clarify whether this wording contains an editorial inaccuracy (for example, if the reference to “size” is erroneous), or whether a specific type of marking is intended. If so, please specify the required form of marking (e.g. pictograms, colour coding or labels) and explain the functional rationale for such a requirement in addition to the structural requirements already prescribed.

Answer 4:
The Contracting Authority clarifies that the requirement "pedals shall be labelled according to size" is not to be interpreted as a mandatory additional visual marking (lettering, colour coding, etc.). The purpose of this requirement is to ensure that the structural design of the pedals, including their size, shape and positioning, enables them to be clearly distinguished from one another and unambiguously identified by the driver. The additional marking is optional if this requirement is met by the pedal design and compliance with the applicable vehicle type-approval requirements.



Question 5:
Pursuant to Paragraph B.1.15.7 of the Technical Specification (City Coat of Arms/Operator Identification Markings), the vehicle shall provide a designated area at the front, below the windscreen and between the headlights, for the display of the coat of arms of the City of Riga. Furthermore, designated areas shall be provided at the front, sides and rear of the vehicle for the operator’s markings and identification numbers, with the dimensions of the coat of arms and such markings to be agreed with the Contracting Authority. 
This requirement applies to elements subject to approval without specific dimensional limits. The front section of the vehicle located between the headlights and beneath the windscreen constitutes a structurally fixed area, the dimensions of which are limited by vehicle type-approval requirements and the manufacturer’s design constraints. The Technical Specification does not define any parameters or limitations governing the Contracting Authority’s selection. Consequently, the Contracting Authority could theoretically require a coat of arms of dimensions that exceed the available installation area or interfere with the positioning of the headlights or other safety-critical components, while the Supplier would have no legal grounds to reject such a requirement. 
Therefore, we kindly request the Contracting Authority to specify the maximum dimensions of the coat of arms and the operator’s markings, or alternatively the range within which the Contracting Authority’s selection may be made during the approval process. Furthermore, please clarify whether this approval process is subject to the six-month period following the effective date of the Contract as specified in Paragraph A.17. The Tenderer requires clarification of these dimensions in order to properly develop the design of the vehicle’s front section and to ensure that the available installation area is compatible with the Contracting Authority’s intended requirements and expectations.

Answer 5:
The dimensions of the city coat of arms and the operator’s markings have been determined and are 117 × 139 mm for the coat of arms and 126 × 137 mm for the operator’s marking, respectively. The Contracting Authority intends to install signs (stickers) of the specified dimensions on the vehicle.
The positioning of these elements will be coordinated taking into account the specific features of the vehicle design. The relevant approval process shall be carried out in accordance with the deadline set out in Paragraph A.17 of the Technical Specification.



Question 6:
Pursuant to Paragraph B.4 of the Technical Specification (Central Lubrication System), where a vehicle is fitted with a central lubrication system (CLS), the Tenderer shall provide a description of the system in the technical proposal. The following paragraph lists the technical conditions that such a system must meet if it is installed. 
The paragraph does not specify the scope and content of the description required by the Contracting Authority in the technical tender. This requirement is open to a wide range of interpretations, from a simple statement confirming the presence of the system and its compliance with the conditions specified in Clause B.4, to a comprehensive description of the system architecture, lubrication intervals, lubricant specifications and control unit functionality, supported by diagrams and technical parameter tables. This interpretation has a significant impact on the labour intensity and comparability of the technical tender between tenderers. 
Accordingly, we kindly request the Contracting Authority to specify the scope of information concerning the central lubrication system to be provided in the technical proposal. Specifically, please confirm whether a declaration by the Tenderer confirming compliance with the requirements listed in Paragraph B.4 will be sufficient, or whether a more detailed technical description is expected and, if so, which particular elements should be addressed. The same issue arises in relation to other provisions of the Technical Specification that require that “the Tenderer shall describe such a solution in the technical proposal”. Accordingly, we kindly request the Contracting Authority to clarify whether it intends to publish a standard format for the technical proposal or an indicative structure of sections, thereby ensuring the submission of comparable proposals.

Answer 6:
Where the vehicle is fitted with a central lubrication system (CLS), the Tenderer shall provide confirmation in the technical proposal that such a system is installed and complies with the requirements specified in Paragraph B.4 of the Technical Specification. The level of detail of the technical description shall remain at the discretion of the Tenderer, taking into account the nature of the proposed solution and the requirements of the Technical Specification.
The Contracting Authority does not intend to provide a standard format for the technical proposal or prescribe a specific level of detail for such descriptions. However, the Tenderer shall ensure that the information submitted is sufficient to enable an unambiguous assessment of compliance with the requirements of the Technical Specification.



Question 7:
Paragraph B.8.7.3 of the Technical Specification (Trip Data Recording) requires the vehicle to be fitted with a trip data recorder capable of capturing an extensive set of operational parameters, including more than 30 individual data fields including the vehicle’s GPS coordinates, speed, battery voltage, charging and discharging currents, SOC, SOH, individual battery temperatures, traction and braking torque of the traction motor, accelerator and brake pedal positions expressed as percentages, the distance travelled from the point at which the recording was initiated, together with approximately 30 additional logical status signals, such as door status, brake pedal status, ABS, ASR, turn indicators, compressor status and other similar variables. The system shall ensure the recording of data at a resolution of at least every 0.5 seconds or 0.5 metres, and such data shall be transmitted in real time to a centralised telemetry database supported by management software provided by the Supplier. 
This set of requirements creates a number of uncertainties. Firstly, certain of the listed parameters do not appear to be directly related to the provision of public transport services in Riga. For example, the distance from the point at which the recording commenced, or the brake pedal application level expressed as a percentage and recorded at 0.5-second intervals, are parameters more commonly associated with the manufacturer’s internal diagnostic or development activities than with the operational needs of the transport operator. This set of parameters corresponds in scope and composition to the telemetry platform of a particular manufacturer, which may give the impression of a preference for a particular technical solution. 
Secondly, the Specification does not clearly specify the nature of the system envisaged by the Contracting Authority – it is unclear whether the requirement relates to a dedicated telemetry platform supplied by the Supplier, together with the associated server infrastructure and management software to be integrated into the Contracting Authority’s IT environment, or whether it relates to a solution whose sole purpose is to transmit data to the Contracting Authority’s existing telemetry database via an interface defined by the Contracting Authority. The differences between these options are significant both in terms of functionality and cost. 
We therefore ask the Contracting Authority to clarify: 
1) which telemetry system is expected – a stand-alone Supplier platform or a data feed to the Contracting Authority's existing system and, if the latter, in which format and through which interface the data is to be transmitted; 
2) what is the functional justification for the parameters listed in Paragraph B.8.7.3, as some of them are apparently not necessary for the monitoring of the public transport service, and whether the Contracting Authority is considering reducing the list of mandatory parameters to those that are strictly necessary for the operation of the service.

Answer 7:
The Contracting Authority expects the vehicle to be equipped with an independent and fully functional trip data recording and processing system that includes the collection, transmission and management of data through a telemetry platform provided by the Supplier or an equivalent solution.

The list of parameters and signals defined in the Technical Specification is based on the Contracting Authority’s operational experience and vehicle monitoring requirements, taking into account that the provision of public transport services also includes the comprehensive maintenance and repair of the vehicles. The availability of relevant data enables analysis of vehicle operating modes, identification of faults, assessment of component performance and timely planning of maintenance and repair work.
The Contracting Authority considers that the list of parameters contained in the requirement is not related to a specific manufacturer or technical solution, but to a set of data necessary to ensure a complete monitoring of the operation and maintenance of the vehicles.
Consequently, the Contracting Authority does not intend to reduce the scope of the parameters listed in Paragraph B.8.7.3.



Question 8:
Paragraph B.8.8 of the Technical Specification (Wires and Terminations) sets out a comprehensive range of specific technical requirements relating to wire and cable construction, insulation properties, compliance with designated standards, and detailed provisions governing identification marking and mechanical protection. 
The inclusion of such specific wire and cable requirements in the technical specifications of the procurement raises a fundamental objection. The design of the vehicle’s electrical installation falls within the manufacturer’s engineering expertise and is validated through the vehicle type-approval process. A Certificate of Conformity (CoC) issued pursuant to European Union legislation constitutes evidence that the vehicle and its systems comply with the applicable European Union requirements relating to safety, electromagnetic compatibility and operational performance. Specifying the construction, insulation or marking characteristics of individual cables and wires at the procurement level duplicates the certification process and does not provide the Contracting Authority with any additional assurance regarding the safety or quality of the vehicle.
At the design stage, the manufacturer determines the wire, insulation and connection configurations that are suitable for the specific vehicle’s operating voltage, load characteristics and service conditions, and the adequacy of these solutions is subsequently demonstrated through type-approval testing. There is no economic or functional reason for the Contracting Authority and the Tenderer to intervene at this design level beyond the type-approval requirements, as any non-compliance at this level would prevent the vehicle from being registered for use in the European Union. 
Therefore, we kindly request the Contracting Authority to consider simplifying Paragraph B.8.8 by replacing the detailed technical requirements with a functional requirement, namely that the vehicle’s electrical installation shall comply with the applicable vehicle type-approval requirements pursuant to Regulation (EU) 2018/858 and the relevant UNECE Regulations, and that the Tenderer shall demonstrate such compliance by means of a Certificate of Conformity (CoC). Such an approach would preserve the Contracting Authority’s interest in ensuring a safe and high-quality vehicle while eliminating duplication with the already mandatory EU type-approval requirements and reducing the effort required to review and compare documentation, as well as avoiding the imposition of unnecessary and unduly restrictive requirements.

Answer 8:
The requirements set out in Paragraph B.8.8 of the Technical Specification regarding wires, cables and their installation are functional requirements aimed at ensuring the safe, reliable and long-term operation of the vehicle, as well as facilitating maintenance and repair activities.
These requirements do not duplicate the requirements for vehicle type-approval, but complement them by defining practical aspects of operation and maintenance that may not be fully covered in detail by type-approval (e.g. protection of wiring against mechanical damage, accessibility for maintenance, marking, organisation of cable routing, etc.).
The Contracting Authority's requirements are not aimed at a specific technical solution or manufacturer-specific designs, but define a minimum level of functional and operational quality that the Supplier must meet, regardless of the technical solution chosen.
Consequently, the Contracting Authority does not intend to simplify or replace the requirements set out in Paragraph B.8.8 by reference to type-approval compliance only.



Question 9:
Paragraph B.9.1 of the Technical Specification (Information and Communication Equipment – General Requirements) provides that the vehicle shall be fully prepared for the installation of equipment supplied by the Contracting Authority, including the Passenger Information System (PIS), Closed-Circuit Television (CCTV) system, electronic ticketing system, data communication system and passenger counting system. The Supplier shall furthermore ensure the compatibility of the vehicle’s systems with the equipment provided by the Contracting Authority, insofar as such compatibility relates to the integration of systems supplied by the Supplier. At the same time, the same Paragraph provides that all exact technical characteristics and installation locations of the equipment supplied by the Contracting Authority shall be agreed with the Supplier prior to the start of vehicle production but no later than 6 months after the entry into force of the contract. 
This structure poses a fundamental problem for the Tenderer at the stage of preparation of the technical and financial proposal. The Tenderer is required to undertake an obligation to adapt the vehicle and ensure compatibility with equipment whose precise technical parameters, dimensions, power requirements, data interfaces and installation locations are not known at the time of tender submission and will only be agreed approximately one year after the conclusion of the Contract. At the same time, the Tenderer is required, at the tender submission stage, to include in the financial proposal all costs related to the integration of such equipment, including cable runs, mounting points, power supply and data interfaces, as well as mechanical mounting solutions, which depend directly on the unknown specifications of the equipment. 
This approach effectively reverses the technical logic – the bus is adapted to equipment that is yet to be selected by the Contracting Authority, rather than the equipment being selected according to the design of the bus. This creates an unequal risk between the parties: any incompatibility that becomes apparent after the 6-month agreement period affects the Supplier financially and in terms of time, even though the Supplier does not select and supply the equipment. 
We therefore ask the Contracting Authority to clarify: 
1) whether the Contracting Authority can, already at the procurement stage, provide a detailed annex containing the technical specifications of the equipment intended to be supplied by the Contracting Authority (including dimensions, weight, power supply and data requirements, and mounting interfaces), in order to enable the Tenderer to accurately calculate its financial proposal and propose a technically sound solution; 
2) how the risk and associated costs will be allocated in the event that, during the approval process within the six-month period, an incompatibility is identified between the vehicle and the equipment selected by the Contracting Authority, and whether any resulting increase in costs will be borne by the Supplier, the Contracting Authority, or addressed through another mechanism; 
3) whether the Supplier who has already concluded the contract has the right to refuse the Contracting Authority's request for the location of the equipment if it is not structurally compatible with the vehicle.

Answer 9:
The Contracting Authority informs that additional time is required to evaluate the matter. Therefore, the deadline for providing a response to this question is extended until 19 June 2026.



Question 10:
Paragraph B.9.2.1 of the Technical Specification (Internal and External Displays) provides for mounting locations for TFT and LED displays supplied by the Contracting Authority within the vehicle and, inter alia, stipulates that “where the protective glass is separate from the front windscreen, provision shall be made for its heating”. 
This requirement creates two ambiguities. Firstly, the wording does not clearly identify the component to which the heating requirement applies – the heating of the front LED display enclosure itself, the heating of the protective cover glass as a separate element from the display, or the provision of an additional heated section of the vehicle windscreen in the area adjacent to the display. Secondly, if the requirement concerns the heating of the LED display or its protective cover glass, the technical implementation of such functionality falls within the responsibility of the display manufacturer. As the display itself is to be supplied by the Contracting Authority pursuant to Paragraph B.9.2.1, the Supplier cannot, at the tender stage, determine whether the display ultimately selected by the Contracting Authority incorporates a protective cover glass, the design of such component, or whether its construction permits the integration of a heating system. 
We therefore ask the Contracting Authority to clarify: 
1) to which element the heating requirement set out in Paragraph B.9.2.1 applies, namely whether it relates to the display unit itself, the display’s protective cover glass, or the area of the vehicle windscreen located opposite the display; 
2) which party is responsible for the heating solution – the Contracting Authority (supplying the display) or the Supplier (supplying the vehicle); 
3) if the requirement relates to the display’s protective cover glass and responsibility for compliance rests with the Supplier, how is this requirement expected to be fulfilled at the tender stage, given that the display selected by the Contracting Authority and its design are not known at the time the tender is being prepared.

Answer 10:
The Contracting Authority informs that additional time is required to evaluate the matter. Therefore, the deadline for providing a response to this question is extended until 19 June 2026.



Question 11:
Paragraph B.9.4.2 of the Technical Specification (Video Recorder) requires the vehicle to provide a protected (lockable) mounting location for a video recorder with minimum dimensions of 400 × 300 × 200 mm and a weight of up to 10 kg. Paragraph B.9.4.3 of the Technical Specification (Video Monitor) requires the vehicle to provide an installation location within the driver’s cab for a video surveillance monitor with a screen size of up to 15 inches and a maximum weight of 10 kg. 
We kindly request the Contracting Authority to clarify whether the specified weight of 10 kg and dimensions of 400 × 300 × 200 mm, as well as the corresponding monitor requirements, reflect the video recording equipment actually selected or intended to be selected by the Contracting Authority, or whether these values may have resulted from an error in the preparation of the Regulations.


Answer 11:
We clarify that Paragraphs B.9.4.2 and B.9.4.3 of the Technical Specification distinguish between two separate pieces of equipment: a video recorder (recording device) and a video monitor. The video recorder is a separate unit, usually housed in a lockable equipment compartment for data storage and processing, while the video monitor is installed at the driver's workstation to display the video image.
Consequently, the mounting space dimensions and mass requirements in Paragraph B.9.4.2 apply to the space provided for the installation of the video recorder, with sufficient space for the integration of solutions from different manufacturers. The requirements in Paragraph B.9.4.3 apply to a separate video monitor. The specified parameters are intended as minimum requirements to enable the installation of the equipment chosen by the Contracting Authority.


Question 12:
Clause B.9.9 of the Technical Specification (Documentation) requires the Supplier to provide complete installation documentation, including electrical schematics, data network topology diagrams, cable routing plans, installation drawings, and lists of wires, cables and fuses. The documentation shall be provided in either Latvian or English.
This documentation is essentially the design documentation for the specific vehicle installation, resulting from the agreed solution between the Contracting Authority and the Supplier for the placement of the PIS, CCTV and other equipment supplied by the Contracting Authority in the vehicle. Pursuant to Paragraph B.9.1, these layouts and technical solutions are only agreed within six months following the entry into force of the contract, which means that the corresponding documentation cannot be prepared until the approval process has been completed.
Therefore, we kindly request the Contracting Authority to confirm that the documentation referred to in Paragraph B.9.9 is not required to be submitted at the tender stage, but rather during contract performance, following completion of the six-month approval process referred to in Paragraph B.9.1 and prior to the commencement of vehicle production or the delivery of the first vehicle.

Answer 12:
The Contracting Authority clarifies that the documentation required by Paragraph B.9.9 of the Technical Specification is not to be submitted at the stage of preparation of the tender.
The aforementioned documentation shall be prepared during contract performance following the completion of the approval process specified in Paragraph B.9.1 of the Technical Specification (within six months of the Contract entering into force) and shall be submitted as part of the technical documentation in accordance with the provisions of the draft contract (no later than 20 working days prior to the delivery of the first vehicle).



Question 13:
Paragraph B.9.10 of the Technical Specification (Testing and Acceptance) provides that the Supplier shall perform functional testing of the installation prior to the delivery and acceptance of the vehicles, including verification of supply voltages, cable continuity testing, network communication and switching tests, as well as inspection of the mechanical integrity and quality of the designated installation locations. Finally, the Contracting Authority reserves the right, and the Supplier shall provide the opportunity, to carry out a factory trial installation and functional testing of all envisaged system equipment on the first vehicle prior to delivery. 
This requirement raises two fundamental questions. Firstly, the equipment referred to in Paragraph B.9 – including PIS displays, CCTV cameras, the video recorder, validators, the data communication router and other similar devices – does not consist of components manufactured as part of the vehicle manufacturer’s standard production series. Rather, these are additional items supplied by the Contracting Authority, which are not yet known at the stage of preparing the technical proposal and whose selection is made by the Contracting Authority outside the vehicle manufacturer’s control. Secondly, the structure of the procurement procedure allows the Tenderer to be either the vehicle manufacturer or a supplier that is not necessarily based at the vehicle manufacturing facility. Pursuant to Paragraphs 17.1.5 and 17.2.5 of the Regulations, the Tenderer may rely on the experience or technical capacities of another entity, including the manufacturer. Furthermore, the delivery, installation and testing activities may take place at a location other than the manufacturing facility. 
In such circumstances, a requirement that trial installation and functional testing be performed exclusively at the manufacturing plant may have the effect of unduly restricting competition by disadvantaging Tenderers that are not themselves bus manufacturers or whose business model involves the installation and testing of equipment outside the manufacturing facility. 
Therefore, we kindly request the Contracting Authority to explain the technical or functional rationale for requiring that trial installation and functional testing be carried out specifically at the manufacturing plant, and to consider permitting such testing to be performed at a service centre in Latvia designated either by the Contracting Authority or the Supplier, where the equipment supplied by the Contracting Authority is available, or at another location selected by the Supplier and approved by the Contracting Authority.


Answer 13:
The Contracting Authority informs that additional time is required to evaluate the matter. Therefore, the deadline for providing a response to this question is extended until 19 June 2026.





Question 14:
Paragraph C.1 (Maintenance) of the Technical Specification stipulates, inter alia, that "wear parts that are subject to natural degradation and are non-replaceable shall serve for at least one technical maintenance interval."
This requirement creates interpretive ambiguity. The lifetime of some of the vehicle's wearing parts is not linked to maintenance intervals in terms of time or mileage, but to the intensity and conditions of use. For example, the lifetime of a windscreen wiper blade depends on environmental conditions, weather conditions, frequency of use, not on the maintenance interval or mileage. A strict interpretation could mean that the Supplier must guarantee that, for example, the windscreen wiper blade does not wear out under any circumstances before the maintenance interval, which is technically impossible to ensure.
Therefore, we kindly request the Contracting Authority to clarify the scope of this requirement, namely whether it applies only to those components whose service life is directly linked to maintenance interval parameters (time or mileage) and which are identified in the manufacturer’s maintenance schedule with a specified service life. The same applies to how such a claim is verified and how it affects the guarantee obligations.

Answer 14:
The requirement regarding component service life set out in Paragraph C.1 of the Technical Specification applies to those components whose replacement is specified in the manufacturer’s maintenance programme and whose service life is directly associated with a defined maintenance interval (time or mileage). The requirement does not apply to parts whose wear is directly related to the conditions of use, the intensity of use or the external environment (e.g. windscreen wiper blades, etc.).
The objective of this requirement is to ensure that components covered by the manufacturer’s maintenance schedule achieve their intended operational life and are not required to be replaced more frequently than the maintenance intervals specified in the applicable maintenance programme when operated under normal operating conditions.
Compliance with this requirement is assessed on the basis of the manufacturer's maintenance documentation and operating conditions.



Question 15:
Paragraph C.2.1 of the Technical Specification (Spare Parts for Periodic Maintenance) requires that the Supplier shall provide a spare parts kit for the periodic maintenance of all vehicles supplied under the contract during the warranty period, comprising wear parts and consumables, together with one spare wheel. 
This requirement creates two ambiguities. First, it is not clear from the wording whether one set is foreseen for the whole batch of buses covered by the contract (60 buses) or one set for each individual bus. The difference between these options is significant, both in the price of the financial proposal (multiplicative difference of the kit) and in the logistics. Secondly, the term “warranty period” used in the wording is ambiguous. Section E of the Technical Specification establishes several parallel warranty periods, including the vehicle’s basic warranty (3 years or 210,000 km), the traction battery warranty (10 years, SOH ≥ 70%), the body corrosion warranty (10 years), and the warranty relating to diagnostic software and service data (10 years). In addition, Paragraph A.15 provides for a minimum design service life of 12 years for the vehicle, while the actual warranty period may differ depending on the warranty offered by the Tenderer, including where additional evaluation points are awarded for an extended warranty period (for example, 5 years).
Therefore, we kindly request the Contracting Authority to clarify: 1) whether the required spare parts kit constitutes a single common kit for the entire fleet of vehicles supplied under the contract (60 buses), or whether a separate kit is required for each individual vehicle; 2) to which warranty period the requirement to provide such a spare parts kit relates, namely the basic warranty period of 3 years or 210,000 km, the 10-year traction battery warranty, or another warranty period. The calculation of the financial proposal under item 3 (spare parts kit for maintenance) and the comparability of the offer between tenderers depend directly on these answers.

Answer 15:
The Contracting Authority informs that additional time is required to evaluate the matter. Therefore, the deadline for providing a response to this question is extended until 19 June 2026.



Question 16:
Paragraph C.2.2 of the Technical Specification (Spare Parts Rotating Stock) requires the Tenderer to submit, as part of the technical proposal, a list of spare parts intended for the rotating stock, including a complete inventory of the parts to be supplied, their catalogue numbers and pricing information. 
The content of the term "pricing information" is not clear from the wording. The possible interpretations of this requirement vary substantially in terms of their scope and the financial risk imposed on the Tenderer. In particular, it is unclear whether the requirement relates to the unit price of a spare part at the time the spare parts stock is supplied, to a price that the Supplier undertakes to maintain for future orders following the depletion of the stock, or to the pricing methodology, indexation mechanisms and price development applicable throughout the vehicle’s service life, together with any corresponding commitments assumed by the Contracting Authority on the basis of such information. 
The differences between these interpretations are significant. The indication of a simple unit price at the time of delivery is a technical document. A commitment to maintain prices for future additional orders constitutes a commercial obligation that directly affects both the evaluation of the financial proposal and the Supplier’s risk management, as future spare parts costs depend on changes in raw material prices, exchange rates, modifications to the manufacturer’s product range and other external factors. 
We therefore request the Contracting Authority to clarify exactly what price information, within the meaning of Paragraph C.2.2, is to be provided in the technical tender: 
1) is a specific unit price at the time of delivery of the rotating stock sufficient? 2) whether the Tenderer is also required to provide a price indexation mechanism and pricing adjustment methodology; 3) whether the prices quoted for the specified spare parts must also be maintained by the Supplier for additional orders placed after the spare parts rotating stock has been depleted and, if so, for what period of time and subject to what indexation conditions. This clarification is necessary to allow tenderers to prepare comparable tenders and to ensure that the Contracting Authority receives clear commercial terms.

Answer 16:
The Contracting Authority informs that additional time is required to evaluate the matter. Therefore, the deadline for providing a response to this question is extended until 19 June 2026.



Question 17:
Paragraph A.6 of the Technical Specification requires the vehicle to achieve a driving range of not less than 130 km even when the traction battery state of health (SOH) has degraded to no less than 70%. Paragraph E.2 provides for a 10-year warranty for the traction battery, with a guaranteed state of health (SOH) of not less than 70%, while Paragraph A.15 establishes a minimum design service life of 12 years for the vehicle. 
We kindly request the Contracting Authority to clarify and confirm the period to which the SOH ≥ 70% requirement is intended to apply, specifically whether this requirement relates to the traction battery warranty period of 10 years or to the vehicle’s minimum design service life of 12 years.

Answer 17:
The Contracting Authority clarifies that the requirement concerning the traction battery state of health (SOH ≥ 70%) applies to the traction battery warranty period specified in Paragraph E.2 of the Technical Specification (at least 10 years).
Accordingly, the minimum driving range requirement set out in Paragraph A.6 of the Technical Specification at the specified SOH level shall be interpreted in conjunction with the traction battery warranty period.
The vehicle’s design service life as specified in Paragraph A.14 of the Technical Specification is not associated with any requirement to maintain a particular state of health (SOH) level.



Question 18:
Paragraph E.3 (Fault Diagnosis and Troubleshooting) of the Technical Specification provides that the Supplier shall examine and accept or reject the warranty claim within 48 (forty-eight) hours of receipt of the Contracting Authority's application. The wording implies that these are calendar hours, which are counted continuously from the moment the application is received, regardless of the day of the week or the time of day. 
This period is disproportionate and, in practice, impossible to comply with in a number of scenarios. Firstly, Section E of the Technical Specification itself (Warranty Performance Conditions) expressly provides in Paragraph E.4 that the Supplier shall ensure the availability of the manufacturer’s technical support on working days from 08:00 to 17:00 EET (UTC+02:00). This means that, within the framework of the operational support arrangements, the Supplier is not required to provide technical support to the Contracting Authority on weekends, public holidays or outside the specified support hours. 
These two paragraphs of the same section constitute a direct internal contradiction. In practice, this gives rise to scenarios such as the following: if the Contracting Authority submits a notification on Friday at 17:01, the 48-calendar-day response period would expire on Sunday at 17:01, despite the fact that, pursuant to Paragraph E.4, the Supplier’s technical support service is not available during that period and has not had a single working hour in which to review the claim. An even more illustrative example would be a notification received at 19:30 on 21 December 2029, immediately before the Christmas public holidays, in circumstances where the next officially designated working day falls only on 27 December 2029. In such a case, the 48-hour period shall fall entirely outside any working hours and the Supplier shall be objectively unable to carry out the technical examination of the claim within that period. 
Therefore, we kindly request the Contracting Authority to align the claim review period specified in Clause E.3 with the Supplier’s actual support hours as set out in Clause E.4. Specifically, we kindly request that the wording “within 48 (forty-eight) hours” be replaced with “within 2 (two) working days” or another functionally equivalent formulation that links the deadline to working days and the Supplier’s established working hours. This wording preserves the Contracting Authority's desire for prompt complaint processing while making the requirement objectively enforceable and mutually consistent with the other requirements of Section E.

Answer 18:
The Contracting Authority informs that additional time is required to evaluate the matter. Therefore, the deadline for providing a response to this question is extended until 19 June 2026.



Question 19:
Paragraphs 7.8.1.1 and 7.8.1.2 of the Regulations regulate the amount, the period of validity and the eligible items of the Financial Proposal. The wording of these clauses is highly complex and difficult to follow. A single sentence combines several percentage-based calculations, references to different items of the Financial Proposal (Items 3, 4 and 5 in part, and Items 2, 6, 7 and 8 separately), as well as provisions governing the validity period of the guarantee, which is linked to the date of delivery of the last bus plus one month.
In order to ensure that Tenderers and guarantee providers, such as banks or insurance companies, have a uniform and unambiguous understanding of how to calculate the exact amount of the contract performance security, determine its validity period and issue date, we kindly request the Contracting Authority to provide an explanation and detailed calculations using the hypothetical sample prices set out below. The explanation should show the amount and validity period for which the contract performance security would be required to be submitted in each procurement lot in the given example, assuming that tenders are submitted on 1 July 2026.
Sample prices – Lot 1 (electric buses):
	No.
	Name
	Quantity
	Unit price, EUR without VAT 
	Total price, EUR without VAT 

	1.
	Supply of buses (60 electric buses) 
	60 
	900 000 
	54 000 000 

	2.
	Special tools and diagnostic equipment 
	X 
	X 
	1 800 000 

	3.
	Spare parts and materials for periodic maintenance (for 60 vehicles) 
	60 
	50 000 
	3 000 000 

	4
	Spare parts and materials for periodic maintenance (for 90 vehicles) 
	90 
	50 000 
	4 500 000 

	5.
	Revolving stock of spare parts 
	X 
	X 
	90 000 

	6.
	Technical documentation 
	X 
	X 
	125 000 

	7
	Training for the Contracting Authority's technical staff 
	X 
	X 
	210 000 

	8.
	Training for the Contracting Authority's drivers 
	X 
	X 
	250 000 

	
	Total price in EUR, VAT excluded 
	
	
	63 975 000 



It is assumed that the delivery date of the last bus under Lot 1, in accordance with the Delivery Schedule, is 31 March 2028 if the option is not exercised, and 31 July 2028 if the additional option is exercised, for example in respect of 45 electric buses. Option exercised on 11.10.2027. 
Sample prices – Lot 2 (diesel buses):
	No.
	Name
	Quantity
	Unit price, EUR without VAT 
	Total price, EUR without VAT 

	1.
	Supply of buses (60 diesel buses) 
	60 
	500 000 
	30 000 000 

	2.
	Special tools and diagnostic equipment 
	X 
	X 
	

	3.
	Spare parts and materials for periodic maintenance (for 60 vehicles) 
	60 
	70 000 
	4 200 000 

	4
	Revolving stock of spare parts 
	X 
	X 
	320 000 

	5.
	Technical documentation 
	X 
	X 
	190 000 

	6.
	Training for the Contracting Authority's technical staff 
	X 
	X 
	175 000 

	7
	Training for the Contracting Authority's drivers 
	X 
	X 
	265 000 

	
	Total price in EUR, VAT excluded 
	
	
	35 150 000 



We assume that the delivery date of the last bus under Lot 2 of the Delivery Schedule is 30.11.2027. 

On the basis of the above model prices, we request the Contracting Authority to show with explanations and step-by-step calculations: 1) what total amount of contract performance security is required to be provided for each procurement lot; 2) which specific items of the Financial Proposal are included in that amount, to what extent they are included, and how the corresponding calculations are to be performed; 3) the specific date until which the guarantee must remain valid, or, in other words, the required validity period of the guarantee. The requested example calculations would ensure a uniform understanding among Tenderers and facilitate the preparation of the relevant guarantee instrument by guarantee providers (banks and insurance companies), as both the overall tender price and the ability to obtain the guarantee are directly dependent on the accuracy of these calculations.

Answer 19:
The Contracting Authority explains that the conditions for the performance security guarantee are set out in Clause 5 of the attached draft Contracts in Annex 6.1 (Lot 1) and Annex 6.2 (Lot 2) to the Regulations Paragraph 7.8 of the Regulations will be deleted. Please refer to the amendments published at www.eis.gov.lv and www.rigassatiksme.lv.



Question 20:
Paragraph 15.2 of the Regulations provides that, where a Tenderer submits a tender for Lot 1 or Lot 2 of the procurement, the Tenderer’s minimum annual net turnover during the last three completed financial years must not have been less than EUR 30,000,000. Paragraph 15.3 correspondingly establishes a minimum annual net turnover requirement of EUR 60,000,000 where tenders are submitted for both lots. The wording "minimum annual financial turnover during the last three completed financial years" is open to two different interpretations. 
The first interpretation is that the turnover in each of the last three years must not have been less than €30 million or €60 million, which means that each year the Tenderer must meet the threshold requirement. The second interpretation is the requirement that the cumulative turnover of the last three years has not been less than €30 million or €60 million, which means that in one or more years the turnover can be less if the average level meets the threshold. 
The differences between these interpretations are significant in determining the pool of eligible Tenderers. Therefore, we kindly request the Contracting Authority to clarify which interpretation is applicable, namely whether the turnover requirement must be satisfied separately in each of the last three completed financial years, or whether it is sufficient for the aggregate turnover over the last three completed financial years to reach the relevant threshold.

Answer 20:
The Contracting Authority clarifies that the requirement set out in Paragraphs 15.2 and 15.3 of the Regulations relates to the minimum annual net turnover in each of the last three completed financial years separately.
Accordingly, the Contracting Authority explains:
· where a Tenderer submits a tender in respect of Lot 1 or Lot 2 of the procurement, the Tenderer’s net turnover in each of the last three completed financial years shall not be less than EUR 30,000,000.
· where a Tenderer submits a tender in respect of both lots of the procurement, the Tenderer’s net turnover in each of the last three completed financial years shall not be less than EUR 60,000,000.


Question 21:
Paragraph 37 of the Regulations provides that, where the Tenderer is a consortium, the members of the consortium shall, prior to the conclusion of the procurement contract, establish a general partnership, which must be registered with the Register of Enterprises of the Republic of Latvia or the relevant foreign register, and submit to the Contracting Authority a copy of the partnership agreement or the consortium members may conclude a consortium agreement setting out the allocation of responsibilities among the consortium members, which shall be submitted to the Contracting Authority. The wording of the paragraph uses the conjunction "or", which implies that the Tenderer has a choice between two alternative options. 
In order for a Tenderer to be able to establish the structure of a supplier consortium in a timely and appropriate manner already at the tender preparation stage, a common understanding of this degree of choice is required. Firstly, we kindly request confirmation that a Tenderer may, at its own discretion, choose to enter into a cooperation agreement without establishing and registering a general partnership, provided that such agreement clearly defines the allocation of responsibilities among the members of the consortium, and that such an arrangement will be accepted by the Contracting Authority as an equivalent alternative to a registered general partnership. 
Secondly, we kindly request confirmation that, where a Tenderer chooses to establish and register a general partnership, such partnership may be established and registered in a foreign commercial register in accordance with the laws of the relevant foreign jurisdiction (rather than with the Register of Enterprises of the Republic of Latvia and the provisions of the Commercial Law of the Republic of Latvia), including in cases where the consortium includes a member registered in the Republic of Latvia. 
Thirdly, we kindly request confirmation that, where a Tenderer chooses the second alternative provided for in Paragraph 37, namely the conclusion of a cooperation agreement without the establishment and registration of a general partnership, such agreement may be concluded in accordance with the laws of a foreign jurisdiction (for example, the laws governing cooperation agreements in the country of registration of one of the consortium members) and will be regarded as compliant with the requirements of Paragraph 37, provided that it clearly defines the allocation of responsibilities among the consortium members in the performance of the procurement contract.

Answer 21:
As regards the first part of the question:
The Contracting Authority explains that the options set out in Paragraph 37 of the Regulations are alternative and the Tenderer has the right to choose:
· either form a partnership (general partnership) and submit a copy of its memorandum of association,
· or to conclude a cooperation agreement, agreeing on the division of responsibilities between the members of the consortium, by submitting the agreement to the Contracting Authority.
Accordingly, the establishment and registration of a general partnership is not mandatory where the members of the consortium have entered into a cooperation agreement that clearly defines the allocation of responsibilities among the consortium members in the performance of the procurement contract.
	At the same time, the Contracting Authority refers to the answers to the questions given above and annexed to the procurement procedure on 1 June 2026.

As regards the second part of the question:
The Contracting Authority clarifies that, where a Tenderer chooses to establish a general partnership, such partnership may also be established and registered in the relevant foreign register in accordance with the laws of the respective jurisdiction, including in cases where the group of suppliers includes a member registered in the Republic of Latvia.

As regards the third part of the question:
The Contracting Authority confirms that, where a Tenderer chooses to enter into a cooperation agreement without registering a general partnership, such agreement may also be concluded in accordance with the laws of a foreign jurisdiction, provided that it clearly and unambiguously defines the allocation of responsibilities among the members of the group in the performance of the procurement contract and complies with the purpose and requirements of Paragraph 37 of the Regulations.



Question 22:
Paragraphs 17.1.5 and 17.2.5 of the Regulations provide that, for the purpose of demonstrating compliance with the technical capability requirements set out in Paragraphs 17.1.1 and 17.1.2 (or, respectively, Paragraphs 17.2.1 and 17.2.2), a Tenderer may rely on the technical capacities of other entities, provided that declarations or cooperation agreements from such entities regarding their participation in the performance of the procurement contract are submitted. In contrast to Paragraph 15.4 of the Regulations, which regulates reliance on the financial capacity of other entities and expressly provides for joint and several liability, no corresponding requirement for joint and several liability is set out in Paragraphs 17.1.5 and 17.2.5. 
From this wording, it is not clear what legal responsibility is borne, in relation to the performance of the procurement contract and towards the Contracting Authority, by an entity whose technical capacities (experience) are relied upon by the Tenderer. It is also not clear whether this person is considered as a subcontractor per se within the meaning of Paragraph 16.2 of the Regulations and is therefore subject to the exclusion test and the documentary requirements of a subcontracting agreement, or whether it has another legal status. 
We therefore ask the Contracting Authority to clarify: 
1) what type and extent of responsibility in relation to the performance of the procurement contract applies to an entity on whose technical capacities the Tenderer relies pursuant to Paragraph 17.1.5 or 17.2.5 of the Regulations? 
2) whether such entity is considered a subcontractor for the purposes of this procurement procedure and, accordingly, is subject to the requirements set out in Paragraph 16.2 of the Regulations (cooperation agreement and the indication of the value of the works to be performed in euro), as well as to the verification of exclusion grounds pursuant to Paragraph 14 of the Regulations? 
3) if such entity is considered a subcontractor and the scope of the works to be assigned to it must be specified. If the manufacturer transfers production experience to a supplier, how should the amount of work to be transferred (monetary value in euro) be indicated on the basis of Paragraph 16.2 of the Regulations? 

Answer 22:
	The Contracting Authority refers to the answers to the questions given above and annexed to the procurement procedure on 1 June 2026.
[bookmark: _Hlk230868226]
The Contracting Authority clarifies that an entity on whose technical capacities the Tenderer relies pursuant to Paragraphs 17.1.5 or 17.2.5 of the Regulations is regarded as a provider of resources, which, through its experience, knowledge or technical capacities, enables the Tenderer to satisfy the qualification requirements. Such entity shall be obliged to actually provide the resources, expertise or capacity on which the Tenderer has relied in its tender during the performance of the procurement contract. As Paragraphs 17.1.5 and 17.2.5 of the Regulations do not provide for joint and several liability, unlike Paragraph 15.4 of the Regulations, the Contracting Authority does not envisage such entity automatically assuming joint and several liability for the performance of the procurement contract as a whole.
In accordance with Paragraphs 17.1.5 and 17.2.5 of the Regulations, a Tenderer may rely on the technical and professional capacity of another person only if that person will, in the performance of the procurement contract, provide the services (participate in the performance of the contract) for which that capacity is required. Where applicable, if an entity participates in the performance of the contract, that person shall be considered a subcontractor for the purposes of the procurement procedure and the Law on the Procurement of Public Service Providers and shall be subject to the requirements of Paragraph 16.2 of the Regulations and to the assessment of exclusion grounds pursuant to Paragraph 14.4 of the Regulations.



Question 23:
Paragraph 8.3 of the draft contract for Lot 1 of the procurement (Supply of Electric Buses) (Annex 6.1 to the Regulations) provides that, in the event of failure to comply with the final delivery deadline for the buses, the Contracting Authority is entitled, in addition to a contractual penalty of 0.5% per day and a maximum delay penalty cap of 10%, to claim compensation from the Supplier for losses corresponding to the amount of European Union funding not received (where such funding has been awarded). A similar provision concerning losses related to European Union co-financing is also included in Paragraph 8.5 (refusal to deliver), Paragraph 8.18 (unilateral termination of the contract in connection with a criminal offence or an infringement of competition law), and Paragraph 8.19 (circumstances referred to in Section 69, Paragraph one of the Law on the Procurement of Public Service Providers). 
This contractual provision, as it stands, is disproportionate and effectively unenforceable at the tender stage. The share of co-financing from EU funds in a given project can vary considerably – in some support programme instruments, the co-financing rate can be around 10% of the project value, while in others it can be as high as 80–90%. This means that the currently stipulated cap on delay penalties, amounting to 10% of the value of the delayed obligation, may in practice be supplemented by damages that are potentially many times greater, the exact amount of which cannot be assessed or provisioned for by the Tenderer at the time of preparing its tender. 
It is not reasonable to expect the Tenderer to know under which projects the Contracting Authority has applied for, or intends to apply for, European Union co-financing, or the level of such co-financing, as this information is not publicly available at the tender preparation stage and relates to the Contracting Authority’s internal financial and project management processes. At the same time, failing to take such a significant financial risk into account when preparing the tender would not be consistent with prudent commercial practice on the part of the Tenderer, as the potential amount of such damages could, in theory, exceed the entire profit anticipated from the performance of the procurement contract. This uncertainty has a significant impact on the pricing of the tender, as the Tenderer is effectively forced either to include a conservative risk premium in its price to account for an unknown level of potential damages, or to assume an unlimited financial risk. 
We therefore request the Contracting Authority to amend Paragraphs 8.3, 8.5, 8.18 and 8.19 of the Part 1 of the draft contract by selecting one of the following options. Option 1 – complete deletion of the wording “and the CONTRACTING AUTHORITY shall also be entitled to claim compensation from the SUPPLIER for losses corresponding to the amount of European Union co-financing not received (where such co-financing has been granted)”, on the basis that the contractual penalty limits already established (10% of the value of the delayed obligation under Paragraphs 8.3 and 8.5, and the fixed contractual penalty of EUR 1,000,000.00 under Paragraphs 8.18 and 8.19) are deemed to constitute sufficient compensation for any resulting losses. 
Option 2 – the Contracting Authority establishes a clear maximum amount of damages by defining it either as a specific percentage of the total contract value (for example, not more than X% of the price of the delayed Bus or of the total contract price), as a fixed monetary amount, or by expressly identifying the relevant European Union funding project, including the project name, the co-financing intensity expressed as a percentage, and the total amount of co-financing in euro to which the references in Paragraphs 8.3, 8.5, 8.18 and 8.19 relate. This clarification would ensure that the Tenderer can correctly assess and price the specific risk, provide the necessary clarity to the guarantors on the maximum possible commitments and create a common understanding of the conditions of the procurement among all tenderers.

Answer 23:
The Contracting Authority informs that additional time is required to evaluate the matter. Therefore, the deadline for providing a response to this question is extended until 19 June 2026.



Chairperson of the Procurement Commission
										Karīna Meiberga*	 




*THE DOCUMENT IS SIGNED WITH A SECURE ELECTRONIC SIGNATURE AND CONTAINS A TIMESTAMP
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