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Regarding the requirements of the open procedure "Supply of buses" (ID No RS 2026/17)

Riga Municipality Limited Liability Company (SIA) Rīgas satiksme (hereinafter – the Contracting Authority) has received a request from a potential Tenderer to provide answers to questions concerning the requirements of the Regulations of the open procedure "Supply of buses" (ID No RS 2026/17) (hereinafter – the procurement procedure).

Question 1:
The minimum annual financial turnover requirements (EUR 30,000,000 and EUR 60,000,000 respectively) set out in Paragraphs 15.2 and 15.3 of the Regulations are intended to demonstrate the Tenderer's financial stability and capacity to perform the procurement contract. We respectfully request that the Contracting Authority reconsider these requirements in the light of two important considerations.
First, the Contracting Authority is already adequately protected against the risk of non-performance of the contract through the instruments provided for in the Regulations, namely a tender guarantee and a performance guarantee amounting to 10% of the contract value, issued by a bank or an insurance undertaking. It is these instruments that actually protect the Contracting Authority in the event of a risk. The Tenderer’s ability to obtain such a guarantee already demonstrates that its financial standing has been assessed by the relevant financial institution. In light of the safeguards already provided by these mechanisms, please explain what additional protection the turnover requirement is intended to provide beyond that already afforded by those instruments.
Second, financial turnover is not a reliable indicator of a company's financial stability. A company with an annual turnover of EUR 60,000,000 may nevertheless operate at a substantial loss, whereas a company with an annual turnover of EUR 20,000,000 may be financially stable, profitable and, in practice, a more reliable business partner. If the objective is to assess the Tenderer’s financial stability, more reliable indicators would include, for example, equity, liquidity ratios and profitability ratios. Indeed, such indicators are already addressed through a separate qualification requirement set out in paragraph 15.1 of the Regulations.
In light of the above, we respectfully request that the Contracting Authority reconsider the turnover thresholds set out in paragraphs 15.2 and 15.3 of the Regulations, either by lowering them or by replacing them with an alternative mechanism for demonstrating financial capability that more accurately reflects the Tenderer’s financial stability and does not exclude manufacturers who may be more financially stable than others but operate in a narrower market segment with a lower overall turnover.

Answer 1:
Having assessed the proposal, the Contracting Authority considers that the minimum annual turnover requirements (EUR 30,000,000 and EUR 60,000,000 respectively) are necessary to ensure that the Tenderer possesses sufficient financial capacity and stability to perform the procurement contract successfully and within the required timeframe, taking into account the scale, complexity and associated risks of the procurement.
The tender guarantee and the performance guarantee do not replace the requirement for the Tenderer to demonstrate sufficient economic and financial capacity. The turnover requirement serves as an additional indicator of the Tenderer’s scale of operations, market experience, and capacity to manage substantial financial and operational resources simultaneously.
At the same time, the Contracting Authority notes that the assessment of financial stability under the Regulations is based on a combination of criteria, including other financial indicators (such as the requirements set out in Paragraph 15.1 of the Regulations). The turnover requirement therefore constitutes only one of several complementary assessment criteria and is not the sole determinant of the Tenderer’s financial standing.
In addition, the Contracting Authority informs that the minimum annual financial turnover requirement is based on Section 51 of the Law on the Procurements of Public Service Providers, which expressly provides for the right of the Contracting Authority to impose requirements on the economic and financial standing of the Supplier, including the Supplier's minimum annual financial turnover. At the same time, the requirement complies with the principle of proportionality enshrined in the second paragraph of that Section.
In light of the foregoing, the Contracting Authority considers that the requirements are objective, proportionate and justified having regard to the nature, scope and complexity of the procurement. Accordingly, the Contracting Authority does not intend to amend them.


Question 2:
Paragraph 37 of the Regulations provides that, where a tender is submitted by an association of Suppliers and that association is declared the successful Tenderer, its members must, prior to the conclusion of the procurement contract, comply with one of the following requirements: (a) establish a general partnership registered with the Register of Enterprises of the Republic of Latvia or the relevant foreign register and submit a copy of the partnership agreement; or (b) conclude a consortium agreement setting out the allocation of responsibilities among the members of the association and submit a copy of that agreement to the Contracting Authority.
We understand from the wording of the paragraph that the two options are equivalent alternatives and that the Contracting Authority can accept either of them – i.e. the association is not obliged to register with the Register of Enterprises if it submits a company contract with a clear division of responsibilities between the members. We ask the Contracting Authority to confirm this understanding and clarify whether there are any additional conditions or circumstances in which the Contracting Authority might prefer or require the formation of a registered general partnership.

Answer 2:
The Contracting Authority confirms that the options set out in paragraph 37 of the Regulations are mutually equivalent alternatives and that it has no preference as to which of them the association of Suppliers chooses.
Accordingly, the Contracting Authority confirms that an association is not required to register as a general partnership in the Register of Enterprises if it chooses instead to conclude a memorandum of association that clearly defines the responsibilities of the members of the association and is submitted to the Contracting Authority.

Question 3:
Paragraph 15.4 of the Regulations provides that a Tenderer wishing to rely on the economic and financial capacity of another person must demonstrate to the Contracting Authority that the necessary resources will be available to it by submitting an appropriate undertaking or cooperation agreement. The second sentence of that Paragraph further requires that the Tenderer and the person on whose capacity it relies be jointly and severally liable for the performance of the procurement contract. However, paragraphs 17.1.5 and 17.2.5 of the Regulations, which govern reliance on the technical and professional capacity (experience) of another person, require only the submission of a certificate or cooperation agreement, without imposing any requirement for joint and several liability.
This asymmetry raises a number of practical issues. In the case of financial capacity, the requirement for joint and several liability is substantively identical to that imposed on a member of an association, which de facto means that a Tenderer wishing to rely on the financial capacity of another person is required to assume the obligations inherent in an association, even where no association is formally established. In contrast, a Tenderer who relies on the experience of another person may remain as a single Tenderer without such additional conditions. In addition, the Regulations do not provide a clear answer to the question of whether a person on whose capacity a Tenderer relies, whether in relation to financial capacity or experience, is considered a subcontractor for the purposes of this procurement and is therefore subject to the requirements of Paragraph 16.2 of the Regulations (submission of a cooperation agreement specifying the type of services to be provided and their value in monetary terms) and to the assessment of exclusion grounds.
Paragraph 18.7 of the Regulations stipulates that if the Tenderer intends to use a subcontractor whose value of the services to be provided is at least EUR 10,000, a copy of the agreement referred to in Paragraph 16.2 of the Regulations must be provided. At the same time, for the purposes of Law on the Procurements of Public Service Providers, a subcontractor is any person who provides services necessary for the performance of a contract concluded by the Contracting Authority, regardless of the legal form of such cooperation. It is therefore unclear whether a person on whose capacity a Tenderer relies, and who is also likely to participate in the performance of the contract, automatically acquires the status of a subcontractor, together with all the documentary and verification requirements that such status entails.
In the light of the above, we ask the Contracting Authority to clarify:
(1) whether a Tenderer who relies on the financial capacity of another person and assumes joint and several liability but does not formally form an association of Suppliers is treated as an association or as a single Tenderer with a support structure;
(2) whether the person on whose technical and professional ability (experience) the Tenderer relies is considered for the purposes of this procurement as a subcontractor subject to the requirements of Paragraph 16.2 of the Regulations and to the examination of the conditions for exclusion;
(3) If, for example, the Tenderer is a Supplier and the manufacturer is a subcontractor, how should the scope of work to be carried out by the subcontractor be indicated on the basis of Paragraph 16.2?

Answer 3:
As regards the first part of the question:
We clarify that a Tenderer relying on the economic and financial capacity of another person shall, in accordance with Section 51 Paragraph eight of the Law on the Procurements of Public Service Providers, remain a single Tenderer and shall not be treated as an association of Suppliers. The requirement for joint and several liability in this case does not create an association, but rather serves as a legal mechanism to ensure that the Contracting Authority has recourse against both parties in the event of a breach of contract.
Therefore, in such a situation, it is a single applicant with a supporting person and not an association of Suppliers. In addition, we note that the Contracting Authority will be entitled to identify in the procurement contract the person on whose economic and financial capacity the Tenderer relies, thereby ensuring that the issue of joint and several liability is also addressed in the procurement contract.
As regards the second part of the question:
In accordance with Paragraphs 17.1.5 and 17.2.5 of the Regulations, a Tenderer may rely on the technical and professional capacity of another person only if that person will, in the performance of the procurement contract, provide the services (participate in the performance of the contract) for which that capacity is required. Where applicable, if a person participates in the performance of the contract, that person shall be considered a subcontractor for the purposes of the procurement procedure and the Law on the Procurement of Public Service Providers and shall be subject to the requirements of Paragraph 16.2 of the Regulations and to the assessment of exclusion grounds.

As regards the third part of the question:
If the Tenderer is a Supplier and the manufacturer is engaged as a subcontractor, the extent of the work to be carried out by the subcontractor shall be indicated in accordance with Paragraph 16.2 of the Regulations by specifying the following:
· the type of supply or service to be provided (e.g. manufacture of vehicles, assembly, etc.);
· the quantity and monetary value (e.g. as a percentage of the contract price or in a specific amount) of the works or supplies concerned.
The Contracting Authority notes that such information must be sufficiently clear to enable the extent of the subcontractor’s actual involvement in the performance of the contract to be understood.
In addition, the Contracting Authority explains that the different approach to financial capacity (joint and several liability) and technical/professional capacity is in line with the Law on the Procurements of Public Service Providers. Section 51 Paragraph eight of the Law on the Procurements of Public Service Providers expressly provides for the right of the Contracting Authority to impose joint and several liability where the Tenderer relies on the economic and financial capacity of another person, whereas such a requirement is not necessarily applicable to technical and professional capacity.
In light of the above, the provisions of the Regulations are not contradictory but are consistent with the applicable regulatory framework.

Question 4:
What is the rate of acceleration (jerk) and what is its unit of measurement?

Answer 4:
We explain that jerk is the rate of change of acceleration or deceleration with respect to time. Its unit of measurement is m/s3.
Jerk is a comfort parameter that describes the smoothness of motion and affects occupant safety and vehicle ride quality.
Please note that the unit of measurement (m/s²) in the technical specification is a technical error and the correct unit of measurement for jerk is m/s³.


Question 5:
Paragraph E.4 of the Technical Specification provides that the Supplier shall authorise the Contracting Authority as an authorised warranty service partner, who is entitled to carry out warranty and defect rectification work on behalf of and at the expense of the Supplier. This model obliges the Supplier to provide the Contracting Authority with all equipment, tools and diagnostic facilities necessary to carry out the work to the required standard and in accordance with the warranty conditions, while Paragraph 2 of the financial offer requires the Tenderer to include the cost of such equipment in the financial offer.
In order for Tenderers to prepare a complete and accurate financial offer, the procurement documents should provide information on a number of important aspects that are currently not specified.
First, it is known from publicly available information that the Contracting Authority already operates electric buses and, accordingly, already possesses certain equipment, tools and diagnostic facilities. Some of this equipment, such as rolling diagnostic tools, hydraulic platforms, lifting equipment and racks, is universal and independent of the bus manufacturer. [1] Please clarify whether Tenderers may consult information on the equipment already available to the Contracting Authority in order to determine which of the equipment required for the maintenance and diagnostics of the proposed bus model is already available and therefore need not be included in the financial offer. This would ensure equal treatment of Tenderers and help maintain a level playing field in the procurement procedure.
Secondly, the volume of warranty and troubleshooting work, as well as the number of toolkits and items of equipment required, depends directly on the number of locations (bases, depots) at which the Contracting Authority intends to carry out such work. Please specify at how many locations the warranty work will be carried out and whether each location requires a full set of tools and equipment, or whether a centralised model with a single service base is envisaged. [2] Do we understand correctly that the number of such bases is two, as indicated by the number of sets in the financial offer?
Third, the Regulations do not clearly specify the period for which, or the ownership arrangements under which, the Supplier is required to provide the tools and diagnostic equipment. The options vary considerably: transfer for the duration of the warranty period only (3 years or 210,000 km), transfer for the entire expected service life of the vehicles (12 years), or transfer to the Contracting Authority without any time limitation. [3] Each of these scenarios has a significantly different financial impact on the tender price. Please therefore specify the period for which, and the ownership arrangements under which, the equipment is to be transferred to the Contracting Authority.
We kindly request the Contracting Authority to provide answers to the above questions and, where necessary, to make appropriate clarifications to the tender documentation in order to ensure that Tenderers are able to prepare comparable and properly calculated financial offers.

Answer 5:
As regards the first part of the question:
Chapter C.3, “Special and Diagnostic Tools”, of the Technical Specification provides that standard workshop tools and equipment generally available on the market and not specific to a particular vehicle model or its systems shall not be regarded as special tools. Consequently, the tender should not include universal workshop equipment (e.g. hoists, platforms, etc.) that is not specific to the maintenance and diagnostics of the bus model concerned.

As regards the second part of the question:
Section C.3 of the Technical Specification and the financial offer form require the Supplier to provide 2 (two) sets of special and diagnostic instruments. This number of sets shall be considered sufficient for the needs of the Contracting Authority and shall be taken into account in the preparation of the financial offer.

As regards the third part of the question:
Given that the financial offer provides for the purchase of two sets of tools and diagnostic equipment, it is understood that these sets are to be transferred to the ownership of the Contracting Authority without any time limitation.
Please be further informed that the requirements relating to tools and diagnostic equipment set out in the Technical Specification are sufficiently clear to enable Tenderers to prepare comparable and fair financial offers.


Question 6:
Paragraph A.18 of the Technical Specification requires the Supplier to agree in writing with the Contracting Authority, no later than six months after the entry into force of the contract, a number of design and configuration options, including the interior design, seat upholstery materials, handrails and seating layout, as well as the location of the slow-charging connection (CCS2). 
This clause does not set out any criteria, limits or constraints against which the choices or requirements of the Contracting Authority may be assessed for reasonableness and acceptability, nor does it provide any mechanism for resolving a situation in which the parties are unable to reach agreement on a particular element. This raises a number of questions of practical importance. 
First, as regards materials and design, the Regulations do not specify the acceptable categories of materials, price limits or functional requirements. This means that the Contracting Authority could theoretically request materials that are technically difficult to install, rarely available, or significantly more expensive than comparable alternatives available on the market, and the Supplier would have no contractual basis for refusing such a request, as no such limitation is set out in the Regulations. 
Secondly, with regard to the location of the CCS2 charging connection, the Technical Specification permits certain placement options based on vehicle design and safety requirements. If, during the approval process, the Contracting Authority requests a layout that is not compatible with the manufacturer’s design solutions, it is unclear whether the Supplier may reject such a request and, if so, on what grounds. 
Thirdly, the Regulations do not specify what happens if no agreement is reached. There is no dispute resolution mechanism, no reasonable time limit for the Contracting Authority's decision and no consequences in case of delay. This creates a risk that the commencement of production by the Supplier may be delayed or prevented by circumstances beyond the Supplier’s control. 
In the light of the above, we ask the Contracting Authority to clarify: 
(1) the criteria or constraints by which the Contracting Authority will make its selection of the elements to be agreed under Paragraph A.18, in order to ensure that the requirements are predictable and technically feasible; 
(2) whether the Supplier has the right to reject or challenge the Contracting Authority’s choice if it does not comply with the technical or design constraints of the vehicle, or if it is disproportionately expensive in comparison with standard solutions; 
(3) what procedure is to be followed if the parties are unable to reach agreement on any of the elements to be agreed within the six-month period.

Answer 6:
As regards the first part of the question:
The Contracting Authority informs that the Technical Specification does not lay down any specific criteria or restrictions with regard to the coordinated elements referred to in Paragraph A.18. At the same time, the Contracting Authority’s approach is based on rational and practical considerations and is intended to make use of standard solutions within the vehicle configuration offered by the Supplier.
In addition, the basic functional requirements for the relevant elements to be agreed are set out in Section B of the Technical Specification, thereby ensuring that the selected solutions are consistent with the requirements of the Contracting Authority and with technical considerations.

As regards the second part of the question:
The Contracting Authority does not intend to require solutions that are not compatible with the technical capabilities or design features of the vehicle or that go significantly beyond the standard solutions. The conciliation process shall involve constructive cooperation between the parties, taking into account the technical solution proposed by the Supplier.

As regards the third part of the question:
The Contracting Authority does not see any significant risks to the agreement process and its completion within the set timeframe, given that it is based on a choice of standard solutions and a mutually agreed approach.
Please be further informed that the agreement provided for in Paragraph A.18 is aimed at specifying the vehicle configuration for the Contracting Authority's needs and not at a substantial change in the technical requirements.


Question 7:
Paragraph 13 of Category A of Annex 3.1 to the Regulations specifies that the minimum warranty must be provided for 3 years or 210,000 km (whichever comes first) or 70,000 km per year. The same is also stipulated in Paragraph 7 of Category A of Annex 3.1 to the Regulations.
However, in Paragraph 27.2.2.3 of the Regulations, additional technical tender points will be awarded if the warranty period for the bus is longer in years than that specified in the above paragraphs. For example, 4 years – 3 extra points.
In this case, can we assume that the annual mileage is 70,000 and the warranty is for 4 years or up to 280,000 km or 4 years with unlimited mileage?

Answer 7:
The Contracting Authority should clarify that, for the purposes of the evaluation criterion as well (Paragraphs 27.2 and 28.2(2.3) of the Regulations), the vehicle warranty period is to be interpreted in conjunction with the rate of use specified in the Technical Specification.
Accordingly, it is acceptable to apply the average annual mileage defined in the Technical Specification (70,000 km/year) when setting the warranty period in years. For example, in the case of a 4-year warranty, this corresponds to a mileage of up to 280,000 km, unless more favourable conditions are agreed by the Supplier.
Therefore, the warranty is not interpreted as a warranty for a fixed number of years with no mileage limit.


Chairperson of the Procurement Commission
										Karīna Meiberga	                                      
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