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Par iepirkumu procedūras “Autobusu piegāde” (ID Nr. RS 2026/17) nolikuma prasībām

Rīgas pašvaldības sabiedrības ar ierobežotu atbildību „Rīgas satiksme” (turpmāk – Pasūtītājs) Iepirkuma komisija no iespējamā pretendenta ir saņēmusi lūgumu sniegt atbildes uz jautājumiem par iepirkuma procedūras “Autobusu piegāde” (ID Nr. RS 2026/17) (turpmāk – iepirkuma procedūra) nolikuma prasībām.

1.jautājums:
 Iepirkuma dokumentācija ir publicēta divās valodās- latviešu un angļu. Iepazīstoties ar abām versijām, esam konstatējuši, ka nolikuma 17.1.1., 17.1.2., 17.2.1. un 17.2.2. punktā noteiktās pieredzes prasības abās valodās ir formulētas atšķirīgi, un atšķirība maina prasības saturu. 
Latviešu versijā 17.1.1. punkts nosaka, ka pretendentam iepriekšējo piecu gadu laikā jābūt saražojušam vismaz 60 M3 kategorijas I klases posmainos elektroautobusus. Prasība ir izteikta kā kopējais saražoto autobusu skaits, nenorādot, ka tiem visiem jābūt saražotiem viena līguma ietvaros. Tādējādi prasība ir izpildīta arī tad, ja šis skaits sasniegts vairākos līgumos kopā - piemēram, trijos līgumos par 15, 26 un 20 autobusiem, kas kopā veido 61 autobusu. 
Angļu versijā tā pati prasība ir papildināta ar nosacījumu, ka pretendentam jābūt noslēgušam vismaz vienu līgumu par šādu ražošanu - „has been awarded at least one contract for such production and, by the date of tender submission, has manufactured at least 60...”. Šāds formulējums skaidri nosaka, ka vismaz 60 autobusiem jābūt saražotiem viena līguma ietvaros, nevis summējot vairākus līgumus. Latviešu versijā šāda nosacījuma nav. 
Atšķirība tādēļ nav redakcionāla, bet nosaka atšķirīgu pretendentu loku. Pēc latviešu versijas kvalificējas pretendents, kurš 60 autobusus saražojis vairākos mazākos līgumos; pēc angļu versijas šāds pats pretendents var tikt atzīts par neatbilstošu. Tas pats attiecas uz nolikuma 17.1.2., 17.2.1. un 17.2.2. punktu, kur atšķirība ir analoģiska. 
Nolikumā nav norādīts, kura valodas versija uzskatāma par autoritatīvu vai kā rīkoties pretrunīgu formulējumu gadījumā. Ņemot vērā augstāk minēto, lūdzam Pasūtītāju veikt attiecīgus labojumus, lai abas valodas versijas būtu savstarpēji saskaņotas.

Atbilde:
Pasūtītājs skaidro, ka nolikuma 17.1.1., 17.1.2., 17.2.1. un 17.2.2. punktos noteiktās prasības gan latviešu, gan angļu valodas versijā ir interpretējamas vienādi. Minētajās prasībās ir noteikts minimālais pieredzes apjoms, proti, Pretendentam jābūt pieredzei vismaz 60 attiecīgās kategorijas autobusu ražošanā un piegādē.
Prasību mērķis nav noteikt, ka minētajam autobusu skaitam obligāti ir jābūt saražotam un piegādātam viena līguma ietvaros. Šādu interpretāciju apstiprina arī nolikuma 17.1.3. punkts, kurā nepārprotami noteikts, ka:
“Pieredzi nolikuma 17.1.1. un 17.1.2. punktā paredzēto ar akumulatoriem darbināmu elektroautobusu ražošanā un piegādē Pretendents var pierādīt, iesniedzot informāciju par vienu vai vairākiem līgumiem.” un nolikuma 17.2.3.punktā: “Pieredzi nolikuma 17.2.1. un 17.2.2.punktā paredzēto ar dīzeļdzinēju darbināmu autobusu ražošanā un piegādē, Pretendents var pierādīt iesniedzot informāciju par vienu vai vairākiem līgumiem.
Tādējādi Pretendenta pieredze var tikt apliecināta ar vienu vai vairākiem līgumiem, kuru ietvaros kopumā ir saražoti un piegādāti vismaz 60 attiecīgie autobusi. Līdz ar to angļu valodas redakcija nav interpretējama tādējādi, ka prasītajam autobusu skaitam obligāti būtu jāizriet no viena līguma. Pasūtītāja ieskatā abas valodu versijas ir piemērojamas atbilstoši nolikuma 17.1.3. (iepirkuma priekšmeta 1.daļā) un 17.2.3. (iepirkuma priekšmeta 2.daļā) punktam un to mērķim, proti, pārbaudīt Pretendenta pieredzes kopējo apjomu, nevis pieredzi viena konkrēta līguma izpildē.



Iepirkuma komisijas priekšsēdētāja vietniece
										L. Hodaseviča 
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Regarding the requirements of the open procedure "Supply of buses" (ID No RS 2026/17)

Riga Municipality Limited Liability Company (SIA) Rīgas satiksme (hereinafter – the Contracting Authority) has received a request from a potential Tenderer to provide answers to questions concerning the requirements of the Regulations of the open procedure "Supply of buses" (ID No RS 2026/17) (hereinafter – the procurement procedure).

Question 1:
The procurement documentation has been published in two languages, Latvian and English. Upon reviewing both versions, we have found that the experience requirements set out in Sections 17.1.1, 17.1.2, 17.2.1 and 17.2.2 of the Procurement Regulations are formulated differently in the two languages, and that difference changes the substance of the requirement.
In the Latvian version, Section 17.1.1 provides that, during the previous five years, the tenderer must have manufactured at least 60 articulated electric buses of category M3, Class I. The requirement is expressed as the total number of buses manufactured, without indicating that all of them must have been manufactured under a single contract. Accordingly, the requirement is also fulfilled if this number has been reached through several contracts combined, for example, through three contracts for 15, 26 and 20 buses respectively, which together amount to 61 buses.
In the English version, the same requirement is supplemented by the condition that the tenderer must have been awarded at least one contract for such production: “has been awarded at least one contract for such production and, by the date of tender submission, has manufactured at least 60...”. Such wording clearly establishes that at least 60 buses must have been manufactured under a single contract, rather than by aggregating several contracts. No such condition is included in the Latvian version.
The difference is therefore not merely editorial, but determines a different pool of eligible tenderers. Under the Latvian version, a tenderer that has manufactured 60 buses under several smaller contracts qualifies; under the English version, the same tenderer may be considered non-compliant. The same applies to Sections 17.1.2, 17.2.1 and 17.2.2 of the Procurement Regulations, where the discrepancy is analogous.
The Procurement Regulations do not specify which language version is to be regarded as authoritative or how inconsistencies between the language versions should be addressed. In view of the above, we kindly request that the Contracting Authority make the necessary amendments in order to ensure that both language versions are fully aligned.
(Translated from Latvian using the machine translation tool “Copilot”)

Answer:
The Contracting Authority clarifies that the requirements set out in Sections 17.1.1, 17.1.2, 17.2.1 and 17.2.2 of the procurement regulations are to be interpreted identically in both the Latvian and English language versions. These requirements establish a minimum level of experience, namely that the Tenderer must have experience in the manufacture and delivery of at least 60 buses of the relevant category.
The purpose of these requirements is not to stipulate that the specified number of buses must necessarily have been manufactured and delivered under a single contract. This interpretation is also confirmed by Section 17.1.3 of the procurement regulations, which explicitly states that:
“The Tenderer may provide evidence of experience in the manufacture and supply of battery powered electric buses as provided for in Paragraphs 17.1.1 and 17.1.2 of the Regulations by submitting details of one or more contracts.”
and by Section 17.2.3 of the procurement regulations, which states that:
“The Tenderer may provide evidence of experience in the manufacture and supply of diesel powered electric buses as provided for in Paragraphs 17.2.1 and 17.2.2 of the Regulations by submitting details of one or more contracts.”
Accordingly, the Tenderer’s experience may be demonstrated by one or more contracts under which, in aggregate, at least 60 buses of the relevant category have been manufactured and delivered. Therefore, the English language version is not to be interpreted as requiring the specified number of buses to originate from a single contract. In the Contracting Authority’s view, both language versions are to be applied in accordance with Sections 17.1.3 (for Lot 1 of the procurement subject matter) and 17.2.3 (for Lot 2 of the procurement subject matter) and their purpose, namely to verify the overall extent of the Tenderer’s experience rather than experience gained under one specific contract.



Deputy Chairperson of the Procurement Commission
										L. Hodaseviča
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